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Current through End of the 1999 Regular Legisla®ession
73-4-1. Short title.
This chapter shall be known and may be cited aSMisissippi Auctioneers License Act.”
73-4-3. Definitions.

For the purposes of this chapter, the followingdgoand phrases shall have the meanings ascribeih henless
the context otherwise requires:

(8 “Auction” means a sale transaction conducted by meanslajronaitten exchanges between an auctioneer
and the members of his audience, which exchangesst@f a series of invitations for offers for ghierchase of
goods made by the auctioneer and offers to purainaske by members of his audience and culminatesin t
acceptance by the auctioneer of the highest or fagstable offer made by a member of the partiangat
audience.

(b) “Auction gallery” means any business establishment or other locatumied by any entity other than a duly
licensed auctioneer where goods are sold or adeerto be sold at auction or on a recurring basis.

(c) “Auctioneer” means an individual who is engaged in, or whodwesatising or otherwise holds himself out
as being available to engage in, the calling fue,recognition of, and the acceptance of, offerstfe purchase
of goods or real estate at an auction.

(d) “Commission” means the Mississippi Auctioneer Commission.

(e) “Goods” means any tangible personal property that caawtilly offered for sale, real estate, propertydsol
pursuant to any will or settlement of any estatepprty sold pursuant to any legal foreclosuregiaibiles, or
farm or other heavy equipment.

(f) “Licensee” means any person licensed under this chapterjratite case of an auction gallery, includes the
person required to obtain a license for such angalery.

(g) “Organization” means a corporation, partnership, trust (spedyieabusiness trust), firm, association, or
any other form of business enterprise which is @hmetwo (2) or more individuals.

(h) “Person” means an organization or an individual.
73-4-5. Exemptions
The provisions of this chapter shall not applytte tollowing transactions:

(a) A sale conducted by order of any United Statest pursuant to Title 11 of the United Statesi€pelating
to bankruptcy;

(b) A sale conducted by an employee of the Urfgdes or the State of Mississippi or its politisabdivisions
in the course and scope of his employment;

(c) A sale conducted by a charitable or nonpfifanization if the auctioneer receives no comp@nsa




(d) A sale conducted by an individual of his owopgerty if such individual is not engaged in theibess of
selling such property as an auctioneer on a rewbasis;

(e) A sale conducted by an individual acting asceiver, trustee in bankruptcy, guardian, admiaist or
executor or any such person acting under ordeowitc by a real estate agent, broker or salesmho,auctions
property that he has an exclusive listing agreeroenif done through a silent or written auctiort done by
public outcry or by a trustee acting under a trust

agreement, deed of trust or will;

(f) A foreclosure sale of personal property cortddgersonally by the mortgagee or other securgg paan
employee or agent of such mortgagee or other seany acting in the course and scope of his eympémt if
the employee or agent is not engaged otherwidgeiatiction business and if all property for saltheauction
is subject to a security agreement;

(g) A sale conducted by sealed bid;

(h) An auction conducted in a course of studyrapgd by the Secretary of State, for auctioneedscamducted
only for student training purposes;

(i) An auction conducted by a posted stockyartharket agency as defined by the Federal Packers and
Stockyard Act, 1921, as amended (7U.S.C.S. 18&cgj;s

() An auction of livestock conducted by a nonfirb¥estock trade association chartered in thagestf the
auction involved only the sale of the trade asgmi&s members’ livestock; or

(k) An auction conducted by a charitable or nofipayganization chartered in this state if the autinvolves
only the property of the organization’s members #oedauction is part of a fair that is organizedemstate,
county, or municipal authority.

73-4-7 Mississippi Auctioneer Comssion; creation; powers and duties generally; qudications, terms,
and compensation of méers.

(1) The Mississippi Auctioneer Commission is creased] it shall have the authority to make such rales
regulations as are reasonable and necessathyef orderly regulation of the auctioneering pssion and the
protection of the public, which rules andutagions are not inconsistent with the MississiBpnstitution of
1890 and state laws. The commission shall bavéollowing powers:

(a) The power to set reasonable license feesliectand hold such fees and to disburse suchifees
any manner not inconsistent with this chapter

(b) The power to make such rules and reguiatas will promote the orderly functioning of tnection
profession and ensure the protectfdhepublic.

(c) The power to hire and retain such staff angeuppersonnel as are necessary to conduct business
and assure compliance with this chapter.

(d) The power to conduct investigations, hoéarings, subpoena witnesses, make findings bafat
otherwise enforce the disciplingrovisions contained in this chapter.




(2) The Mississippi Auctioneer Commission shall congfdive (5) members, one (1) from each congressio
district, who shall be appointed by the Gower All appointees shall possess the followingimimm
qualifications:
(a) An appointee shall be a eninf Mississippi.

(b) An appointee shall have beegaged as an auctioneer for a period of not hessftve (5) years
immediately preceding &gpointment.

(c) An appointee shall be of geegutation, trustworthy and knowledgeable in thetian profession.
An individual may not act as a member of the comsiars while holding another elected or appointed
office in either the state or federal governmenibile owning a school or other facility to train

individuals to be auctioneers.

(3) In order to assure continuity, the Governor sapfloint the initial member of the commission fa th
following terms:

(a) The member appointed from the First Cesgional District shall serve a term of one (1yyea
(b) The member appointed from 8econd Congressional District shall serve a tdriwo (2) years;
(c) The member appointed fromThe@d Congressional District shall serve a teffrthoee (3) years;
(d) The member appointed fromFearth Congressional District shall serve a tefrioor (4) years;
(e) The member appointed fromRtith Congressional District shall serve a ternfieé (5) years.

Subsequent term shall be for five (5) yeaxsept for interim appointments to fill unexpiredms which
shall be only for the unexpitedm.

(4) Each member of the commission shall receive ajgen as provided by Section 25-3-69 per meeting and
shall be reimbursed for ordinang necessary expenses incurred in the perfornadrafécial duties as
provided in Section 25-3-41.

73-4-9. Annual and special meeting; quorum, majaty vote.

The Commission shall meet each January at theagndeplace established by the chairman to conduct an

election of officers and such other business magdpopriate. The Commission shall also meet upercall of

the chairman or upon the request of any two (2) begsof the Commission. The secretary shall peovid

reasonable notice of the time and place of eachinget® all members.

Three (3) members shall constitute a quorum ferpilrpose of transacting business. A majority wbtie
Commission shall be necessary to bind the Comnmissio

73-4-11. Election of officers; duties.

(1) Atthe meeting to be held each January, the Cesion shall elect from its membership a chairmahwace
chairman. Each officer shall serve a term of djeyéar and shall not vacate office until a sucoesselected.

(2) The chairman shall preside at all meetings ofGhenmission.




(3) The vice chairman shall act as presiding offinghe absence of the chairman and shall perfoch sther
duties as the chairman may direct.

(4) The Commission shall appoint an executive dimreetwo shall not be a member of the Commission.

(5) The executive director shall:
(a) Notify all members of meetings;

(b) Keep arecord of all meetings of the Commissind other proceedings, transactions,
communications, official acts and recordshef Commission; and

(c) Perform such other duties as the chairmarctdire
73-4-13. Commission powers.
The Commission is empowered to :
(a) Administer and enforce the provisions of tthspter.

(b) Promulgate such rules and regulations anccphbessuch forms as are necessary for the adnatimtrand
the effective and efficient enforcement of this e

(c) Issue, suspend and revoke licenses in accoedaith this chapter.
(d) Provide for the filing and approval of suréignds as required by this chapter.

(e) Investigate complaints concerning licensegseosons the Commission has reason to believe gheul
licensees, specifically including complaints redecfailure to comply with this chapter or theesland
regulations promulgated as authorized by this @vegotd to take appropriate action to address sotiplaints.

() Commence action, in the name of the State isEMsippi, in an appropriate circuit court in artteforce
compliance with this chapter or rules and reguregipromulgated hereunder by restraining orderjangtion.

(g) Hold public hearing s on any matters for whichearing is required under this chapter and ve i
powers granted by law for such hearings.

(h) Adopt a seal and through its secretary, gecidpies.
(i) Appoint an executive director and employ atessary employees and consultants to enforceltager.
73-4-15. Mississippi Auctioneer Licensure Fund cread.

All fees received by the Commission under this ¢iiaphall be deposited into a special fund whidheiseby
created in the State Treasury to be known as thesissippi Auctioneer Licensure Fund.” Unexpendetbunts
remaining in such special fund at the end of aafigear shall not lapse into the State General Fand any
interest earned on amounts in such special furals st deposited to the credit of the special fuAdl.records
of such fees deposited by the Commission and digbisi the special fund shall be available for extn by
the State Auditor. Monies from the special fundlshe used to support the Commission, upon apatpn by
the Legislature.




73-4-17. License classifications; qualifications.

There shall be three (3) classes of auctioneamhses, which shall be livestock auctioneer, aneto, and
auction gallery. All applicants for a license unttés chapter shall possess the following minimum
gualifications:

(a) Applicants shall have attained the age ofteig (18) years by the issuance date of the license

(b) Applicants shall have obtained at a minimuhigih school diploma or G.E.D. equivalent and shall
graduates of an auctioneering school approveddgZtmmission.

(c) Each applicant for a license under this chagitall demonstrate to the Commission that he goofd moral
character and worthy of public trust through baokad information to be provided on his applicatiorm and
two (2) letters of reference from person not reldtethe applicant who have known the applicameadt three
(3) years. The Commission may require additionfdrimation or a personal interview with the apphicto
determine if such applicant should be grantedembe.

(d) Each applicant for a license under this chraghell take and successfully complete an exanunats
prescribed by the Commission. The examinationl glhellide questions on ethics, reading comprehensio
writing, spelling, elementary arithmetic, elemewgtarinciples of land economics, general knowledfyjeutk
sales law, contracts of sale, agency, leases, tag&eknowledge of various goods commonly soldiatian,
ability to call bids, knowledge of sale preparatsord proper sale advertising and sale summarykaodledge
of the provisions of this chapter and the Commissioules and regulations. There shall be separate
examinations for auctioneer and auction gallenhdased upon relevant subject matter appropriateeto
license classification as set forth herein. Exatans shall be administered at least once a yehnaay be
administered quarterly at the Commission’s disoreprovided there are at least twenty five exangnééhe
Commission shall ensure that the various form$eftést remain secure.

(e) In order to defray the cost of administratadrihe examinations, applicants for the examinasioall pay fees
as follows:

(i) Auctioneer - $100.00
(i) Auction gallery - $100.00
(ii) Livestock auctioneer - $100.00

() Each applicant desiring to sit for the exantio@ for any license required under this chapteidldbe required
to furnish to the Commission at least thirty (3@ysl prior to the examination evidence of a suretydan the
following minimum amounts:

(i) Auctioneer - $10,000.00.
(i) Auction gallery - $10,000.00
(i) Livestock auctioneer - $10,000.00

(9) In addition to the bond required herein, aggolits for the auction gallery license shall furrtisf
Commission with all relevant information concernthg premises to be licensed, to include locatidrether
the premises are owned or leased, and an affitteatithe proposed use of the premises as an awgzltary
does not violate zoning or any other use restnetioA separate license shall be required for easiness
location of the owner of multiple auction galleries




(h) All licenses granted pursuant to this chapitedlde for a term of two (2) years and shall exmin the first
day of March at the end of such two- year termnBial license fees shall be set from time to timé¢hie
commission with a maximum fee of Two Hundred DdIé8200.00). Individuals failing to submit license
renewal fees on or before March 1 of the yeardaewal shall be required to successfully passéié n
administration of the examination in order to rergeiicense.

Each application or filing made under this secsball include the Social Security number(s) ofdpelicant in
accordance with Section 93-11-64, Mississippi CoidEd72.

73-4-19. Complaints; Hearings; Remedies

(1) Any person desiring to make a complaint agairigtessee shall submit a complaint to the commission
verified form as prescribed by the commission. Upezeipt of a properly verified complaint, the corssion
shall send a copy of the complaint to the affetitshsee by certified mail, and the licensee simalke answer to
the complaint in writing within twenty (20) daysiet commission shall make investigation of the ulydeg
allegations of the complaint, and upon a findingadbable cause that a violation of this chaptardeurred,
the commission shall order a hearing for the lieen® appear and show cause why he should nosbiplihed
for a violation of this chapter.

(2)(a) All hearings held pursuant to this chapterlgbelheld at the offices of the commission. The eussion,
for good cause shown, may order that a hearinglzkih another location convenient to all parties.

(b) The commission shall give the complainant dreddffected licensee twenty (20) days notice oftegring
upon a complaint. Such notice shall be by UniteteSt certified mail.

(c) Any party appearing before the commission mayatcompanied by counsel.

(d) The commission or its executive director shaWe the right to subpoena witnesses and docurasritey
deem necessary for the proper conduct of the hgpaFime commission shall not entertain a motiorefor
continuance for failure of a witness to appear ssguch witness shall have been duly subpoenaed.

(e)(i). Before commencing a hearing, the chairniath® commission shall determine if all parties present
and ready to proceed. If the complainant failstteral a hearing without good cause shown, the camtpghall
be dismissed summarily and all fees and expensesmwining the hearing shall be assessed to, addpathe
complainant. If any affected licensee fails to apder a hearing without good cause shown, su@néee shall
be presumed to have waived his right to appeabartteard.

(ii). Upon the chairman’s determination that alitpes are ready to proceed, the chairman shalkicell
hearing to order and the complainant and the [eemsay give opening statements. At the requestyoparty,
the chairman shall order the sequestration of noyppatnesses. The complainant shall the presentbmplaint
through sworn testimony and the production of ptalsévidence. The licensee, any counsel and anybereof
the commission may ask questions of the witnesses.

(ii). The licensee shall then present his caselouttal with equal right of cross examinationloé t
parties. At the completion of the evidence, altiggrmay give closing statements.

(iv). At the conclusion of testimony and argumehg& commission may go into closed session for
deliberation.




(v). At the conclusion of deliberatiohetcommission may announce the commission’s decisiany
open session and shall notify the parties of itssien by mail within ten (10) days after the corasibn reaches
its decision.

(f) Upon a finding that a licensee has violated onenore provisions of this chapter, the commissiay
privately or publicly reprimand the licensee, susp#he licensee’s license for a period not to edde® (2)
years, or revoke the license. No person whosedieéas been revoked hereunder may apply for ainemsk
for a period of at least five (5) years. The pragedor the reissuance of a license that is fondpeut of
compliance with an order for support, as define8aation 93-11-153, shall be governed by Sectich19357
or 93-11-163, as the case may be.

(3) Any person aggrieved by an action of the commissiay file an appeal of such action in Circuit Ganfr
Hinds County. Any appeal must be accompanied byastiedted copy of the record of the hearing bettoee
commission. Upon filing an appeal, the clerk of toerrt shall docket the appeal and cause proceassue in the
same manner as an original action before such.cbietaction shall be set for hearing, and, upanrihg, the
court shall enter an order affirming or settingdasihe findings of the commission. Actions takerthsy
commission in suspending a license when requireSidayion 93-11-157 or 93-11-163 are not actionsifro
which an appeal may be taken under this sectiog.afpeal of a license suspension that is requiyegdetion
93-11-157 or 93-11-163 shall be taken in accordanttethe appeal procedure specified in Sectior1 9357 or
93-11-163, as the case may be, rather that theguooe specified in this section.

(4) Nothing in this section shall be deemed as anuske remedy or prevent or proscribe any persagtg to
petition a court of law or equity for redress ajréevance against a licensee or any other entity.

73-4-21. License issuance without examination
(1) Any person who has practiced the auctioneeringepsion in this state and has been a residenedbtite of
Mississippi for at least two (2) years before JLIy995, may apply for an auctioneer’s license Uneder
without taking the examination as set forth in 88c?3-4-17. The requirements for such an appbecasire as
follows:
(a) Submit an application as provided in this chapt
(b) Submit an affidavit with the application thaick applicant has been a practicing auctioneer and
resident of the State of Mississippi for at leagi (2) years before July 1, 1995, and that suchicg
has actually called bids in at least three (3)ssai¢he past one (1) year.

(c) Tender with the application the license feelsethe commission.

(d) Tender proof of financial responsibility in thi@m of a surety bond in the sum of Ten Thousand
Dollars ($10, 000.00).

(2) If, upon verification of the information containadthe application, the individual is found to bierwise
qualified, the commission shall issue the applieahtense without examination.




73-4-23. License through reciprocity

Any auctioneer who is licensed in a state thahées) requirements equal to the requirements ottiapter, (b)
has requirements that have been approved by thenigzmon, after a review of such state’s licenseng,land (c)
has entered into a reciprocal licensing agreeméhttive State of Mississippi through such stateutatory
authority over auctioneering, may apply for andyented a license without examination. Applicaotsat
license through reciprocity shall furnish to thereoission by application the same information as dfaesident
applicants. In addition to the biannual license femn residents shall pay to the commission a fdevo
Hundred Fifty Dollars ($250.00). A nonresident amo¢er shall furnish to the commission a suretydyon
obligated to the State of Mississippi, in the amafriren Thousand Dollars ($10, 000.00) prior tongessued a
license. The bond shall be executed by the persekirsy the license as principal and by a corpaatety,
licensed to do business in this state, as surdty.bbnd shall otherwise be in accordance with theigions of
this chapter.

73-4-25. Prohibited conduct

(1) Commission of any of the following acts by a lisea may subject the licensee to the disciplinaoyipions
contained herein:

(a) Knowingly filing or causing to be filed a falagplication.

(b) Failure to enter into a written contract witkeller ore consignor prior to placing or permitin
advertising for an auction sale to be placed.

(c) Failure by the licensee to give the selleramszgnor a signed receipt for items received fte aa
auction, either by item received for sale at auct@ther by item or lot number at the time thedpare
received, unless the goods are to remain in thegssgon of the seller or consignor.

(d) Failure to give the seller or consignor a stest or lot description, selling price, purchasetentity
and the next proceeds due to the seller or consigno

(e) Failure to place funds received from an auct@le in an escrow or trust account, and failun@aée
timely settlement on escrowed funds. Absent a emitigreement to the contrary, five (5) business day
shall be deemed timely for settlement on persoraigrty.

() Permitting an unlicensed auctioneer to callbfats in a auction sale.
(g) Being convicted of one or more felonies.

(h) Any course of intentional willful or wanton cduct by a licensee or such licensee’s employeeshwhi
misleads or creates a false impression among tlee, dmiyer, bidders and the auctioneer in the
advertising, conducting and closing of an auctiale.s

(2) In addition to the acts specified in subsectignoflthis section, the commission shall be autteatito
suspend the license of any licensee for being beovmpliance with an order for support, as defime8ection
93-11-153. The procedure for suspension of a leéosbeing out of compliance with an order for o, and
the procedure for the reissuance or reinstatenfemtioense suspend for that purpose, and the patyaieany
fees for the reissuance or reinstatement of asesuspended for that purpose, shall be govern&etyon 93-
11-157 or 93-11-163. If there is any conflict betweany provisions of Section 93-11-157 or 93-11-4683 any
provision of this chapter, the provision of Sect88:11-157 or

93-11-163, as the case may be, shall control.




73-4-27. Auction gallery license; additional requiements

The auction gallery license is intended for thagsed site locations which have recurring saleseirgs goods
from numerous consignors during extended periaus oaly desire to use a license auctioneer tolbeddl and
strike the bargain between buyer and seller.

In addition to the other requirements containedwleere in this chapter, the holder of an auctidiegalicense
shall comply with the following:

(a) Enter into a written contract with a licensedtsooneer to call bids prior to the start of angtan
sale. A copy of such contract shall be maintainethe premises and available for inspection by the
commission.

(b) Conspicuously post at the gallery locatios libense and the name of the licensee.

(c) Maintain complete records of each sale hettiaticensed premises which shall include, butlshal
not be limited to, consignment receipts, bidderstegtion, final settlements with consignors ang an
other documents relevant to the conduct of the J&lese records shall be maintained for a periazhef
(1) year from the date of the sale.

(d) Maintain a file on all current and past empleg®f the auction gallery for the previous yeactsu
file should contain the employee’s name, last knaddress and Social Security Number.

(e) Assume responsibility for all checks, draftsd @ther negotiable instruments tendered by buyers
payment for goods sold through the auction gallery.

(f) Deposit all proceeds from the auction saleg the licensee’s escrow account and make all
disbursements from such escrow account.

(9) The licensee shall make all of his recordsageitg to the auction gallery available to a mendger
employee of the commission for inspection upon deina

73-4-29. Bond; factory- built home auctions

(1) Every person who applies for an auctioneer’s Begm@as a condition to the granting and the retentiereof,
shall file or have on file with the commission andan the amount of Ten Thousand Dollars
($10, 000.00).

(2) Every person or persons who applies for an aucigdlery license, as a condition to the grantind e
retention thereof, shall file or have on file witlke commission, a bond in the amount of Ten Thodigollars
($10,000.00).

(3) Every person who applies for a livestock auctioisdeense, as a condition to the granting andrétention
thereof, shall file or have on file with the comsian, a bond in the amount of Ten Thousand Dollars
($10, 000.00).




(4)

73-4-31.

(a) Factory- built homes as defined by Section 384because of the manner of their construction,
assembly and use and that of their systems, coemp®iand appliances (including heating, plumbing,
and electrical systems), like other finished paidinaving concealed vital parts, may present kiazar
the health, life and safety of persons and tcstfety of property unless properly inspected paale
and properly anchored and blocked at the homafie the sale so as to provide reasonable safety a
protection to their owners and users. In ordensare that these homes are properly anchored and
blocked at the homesite in accordance with thesrulegulations, and procedures promulgated by the
State Commissioner of Insurance pursuant to hesmaking power contained in Section 75-49-5,
auctions of these homes shall be restricted tfgcbuilt housing dealers licensed pursuant tctiSe
75-49-9 and subject to the penalties of SecticA949, except as otherwise provided in paragraph (

(b) An auctioneer licensed under this chapter meyian a factory- built home without obtaining a
license pursuant to Section 75-49-9, if the aucisonot for the sole purpose of disposing of fagto
built homes and if the disposal of the factoryiltluome is incidental to, and a part of, an enéiséate

or liquidation auction. The number of such honfied may be auctioned pursuant to this paragraph is
limited to three (3) being offered for sale in g auction or event.

Bond terms and form; cancellation

(1) The State of Mississippi shall be the obligee wrathy bond under this chapter.

(2) Such bond shall be:

3)

(a) Executed by the person seeking the licenseiasipal and by a corporate surety, licensed to do
business in this state as a surety;

(b) In such form and containing such terms and itmms as the commission prescribes

(c) Conditional upon the faithful performance dfadligations of a licensee under this chapter tued
rules and regulations promulgated hereunder, imetuthe obligation to account for and pay over rasni
and proceeds to persons who are entitled to thedh; a

(d) Effective from the date of its filing with treommission, such bond shall not be affected by the
expiration of the license period and shall contimuull force and effect until canceled, providingt

the total and aggregate liability of the suretyadmond shall be limited to the amount specifiethin
bond and the continuous nature of the bond shalbiway be constructed as allowing the liabilityttoé
surety under a bond to accumulate for each suseeksense period during which the bond is in force

(a) A licensee may not cancel a bond without therpuritten approval of the commission and its
approval of a substitute bond so as to provideicoaus bonding of the licensee’s activities.

(b) The surety on a bond may cancel a bond filetkuthis chapter only after the expiration of mjnet
(90) days from the date the surety mails a notfdatent to cancel, by registered or certified mail
return receipt requested, to the commission ankdggrincipal of the bond.




(c) Not later than thirty (30) days prior to theelapon which a bond cancellation becomes effecties
licensee shall give written notice to the comnaisghat a new bond has been obtained so as tadgrovi
continuous coverage of the licensee’s activities.

73-4-33. Actions and hearings on bond

(1) If any licensee fails, or is alleged to have fajledmeet the obligations under this chapter apdtles and
regulations promulgated hereunder, the commisgiait bold a hearing and determine whether therebkas
such a failure, determine those persons who areeprolaimants under the bond, and if approprig&idute
the bond proceeds to the proven claimants.

(2) Actions upon the bond and the right to payment i bond shall extend solely to the commissianept
that if the commission has not initiated auctiodemthe bond by scheduling and holding a hearipdjtiation
or otherwise, within thirty (30) days of a writteeguest to do so, any claimant may initiate aroaadti the
Circuit Court of Hinds County, Mississippi, to recgthe commission to take action.

(3) If, after a hearing, the commission determinestioen claims exceed the amount of the bond pre;eked
proceeds shall be prorated among proven claimariteiratio that the amount of their proven clagais to the
total amount of all proven claims.

(4) The determination of the commission as to the dackthe amount of liability under the bond andaheunt
distributed to the claimants under the bond shabinding upon the principal and surety of the bond

(5) All hearings held under this section shall be heldccordance with the laws of this state.

(6) The existence of the bond and the bond recoverggpire shall in no way affect or alter any othgintror
remedy which a person may have under applicable law

73-4-35. Auctioneer’s duties to owner or consignor

(1) In performing the duties of an auctioneer, evergtianeer shall follow all reasonable requestdefdawner
or consignor of the goods being sold at the auctwery auctioneer shall perform such auctionegutses so
that the highest or most favorable offer made byeaber of the audience is accepted, and shallwoithesr
perform such duties in accordance with the highestdards of the auctioneering profession.

(2) (a) Every licensee, within five (5) business dafysrahe sale transaction, shall account to, ovidean
accounting for, those persons who own or who ati@@as consignor or goods which are the subject o
an auction engaged in or conducted by such lieeasepon such licensee’s premises.

(b) Every licensee, within five (5) business dafgsraa sale of goods and at closing of the salal] glay
over, or provide for the paying over of, all manhand proceeds due to owner or consignor of goods
which was the subject of an auction engaged tooducted by such licensee or upon licensee’s
premises.

73-4-37. Records and accounts

Each licensee shall keep and maintain in a sategta a period of not less than two (2) years detepand
current records and accounts pertaining to sueimsiee’s licensed activity, including the name afdtess of the owner
or consignor of all goods involved in such actesti a description of such goods, the terms andittomsi of the
acceptance of such goods and accounts of all mostes/ed and paid out, whether on the licensesislzehalf or as
agent, as a result of such activities.




73-4-39. Written contract with owner or consignor;exception
Except with respect to goods sold through an andailery, no licensee shall sell goods at an anaintil the
auctioneer or auction gallery involved has firsieead into a written contract with the owner or signor of such goods,
which contract sets forth the terms and conditigmsn which such auctioneer or auction gallery atsctpe goods for
sale. A copy of every written contract shall bemre¢d for a period of two (2) years from the ddtéhe auction.
73-4-41. Advertising disclosures required
All advertisements of auctions shall disclose:
(a) The auctioneer’s name and the name of theaugallery involved; and
(b) Whether the auction is to be absolute or wetberve; and
(c) The auctioneer’s or auction gallery’s auctimehse number.

73-4-43. Acting without license; penalty

(1) An individual may not act as an auctioneer withiinst having obtained and having in effect thefise
required under this chapter.

(2) Any person, except a licensed auctioneer who $laakk become exempt by reason of compliance wéh th
applicable provisions of this chapter, may notrafeean auction gallery without having obtained hading in
effect a license for such auction gallery as nemliunder this chapter.

(3) A person who violates the provisions of this setghall be fined, upon conviction, not more thareO
Thousand Dollars ($1, 000.00).

73-4-45. Penalty for other violations

Any person who violates any provision of this clesgor which a specific penalty is not providedpop
convictions, shall be fined not more than One ThadsDollars ($1, 000.00).

73-4-47. Commission action for injunction

The commission may maintain an action in the nahtheoState of Mississippi to enjoin any persomfro
engaging, without a license issued under this @raptpursuant to an exemption defined in this tdran any activity
for which a license is required under this chapter.

73-4-49. Averments required in charging violation

In charging any person in an affidavit, information indictment with a violation of conducting, Wwiut a
license or pursuant to an exemption of this chajpigy activity for which a license or an exemptibare for is required,
it shall be sufficient to charge that the persah dpon a certain day in certain county, engagiam activity and that
such person did not have a license or exemptialo t&o. No further facts need to be averred concgitiie matter.




73-4-51. New programs subject to appropriations

All new programs authorized in this chapter argecttio the availability of funds specifically ajppriated
therefor by the Legislature.

Credits

West's Annotated Mississippi Code Title PBofessions and Vocations Chapter 4. Auctioneers

Laws 1995Chapter 405.Section 26. effective July 1, 1995



